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BUILDING AND PROPERTY LIST

(Domestic Building)

VCAT Reference Number:

BETWEEN:


_____________________________________________________ Applicant

And



_____________________________________________________ Respondent

TERMS OF SETTLEMENT

Dated the …………… day of ………………………………………202….
WHEREAS:

I. The Applicant and the Respondent entered into a building contract dated …………………….. (“the contract”) for the performance of works at 
…………………………………………………………………………………………………………………………………………………………………………........in the State of Victoria (“the works”).

II. A dispute arose between the Applicant and the Respondent in relation to the works performed and/or monies owed under the contract (“the dispute”).

III. The Applicant and the Respondent has/have lodged an Application in VCAT to determine the issues comprised in the dispute.
In the interests of avoiding further costs and expense, the parties have agreed to a settlement of the proceeding and the dispute in the following terms:

1.
The Respondent/Applicant will pay the Applicant/ Respondent the sum of $................................("the settlement sum").

2.
The settlement sum is to be paid to…………………………………………………………………….

………………………………………………………………………………………………………..........

2.1
Payment is to be made by …………………………………….. (“the due date”)
3.
Should the settlement sum (or any part thereof) not be paid by the due date, the Respondent and the Applicant irrevocably consent to the following:

3.1
the whole of the settlement sum, less any payments previously made, will immediately become due and payable, 

3.2
the Respondent/Applicant will be at liberty to apply to have the proceeding reinstated and to obtain a determination for the sum then outstanding plus all reasonable costs incurred in so doing,

3.3
these terms of settlement may be produced as conclusive evidence of all necessary consents on the part of the Respondent and the Applicant, and
3.4
the party seeking a default determination must either file and serve an affidavit setting out details of the alleged default including details of any payments made and the orders sought (including calculation of the outstanding balance and any interest and costs) or may write to the Tribunal and the other party giving notice of their intention to seek a default determination setting out the above details and be prepared to give sworn evidence in any hearing of their application.

4.
The parties agree and consent to the following orders being made by the Tribunal::

4.1
The proceeding is struck out with a right to apply for reinstatement, and

4.2
No order as to costs.
4.3
…………………………………………………………………………………………….

5. In consideration of the parties entering into these terms of settlement and subject to their performance, the parties mutually release and discharge each other from all further claims, demands, suits and costs of whatsoever nature, however arising out of or connected with the subject matter of the dispute and the proceedings. Where the Owner is a party, this release does not apply to a breach other than a breach that was known, or ought reasonably to have been known, to the Owner to exist at the time these Terms of Settlement were executed.
6. Execution of the Mediation Agreement
6.1
This Agreement may be executed in any number of counterparts.  All counterparts when taken together constitute the one document.

6.2
This Agreement is binding upon the parties on the exchange of executed counterparts.  A copy of an original counterpart sent by email: shall be treated as an original counterpart; is sufficient evidence of the execution of the original; and may be produced in evidence in place of the original. 

7. ……………………………………………………………………………………………………….


……………………………………………………………………………………………………….


……………………………………………………………………………………………………….


……………………………………………………………………………………………………….

Signed:

………………………………………



………………………………………

Applicant






Respondent
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